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DETAILED ACTION 
Response to Arguments 

1 . In view of the Appeal Brief filed on 1/1 8/05, PROSECUTION IS HEREBY 
REOPENED. New grounds for rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1 .130, 
1.131 or 1.132) or other evidence are permitted. See 37 CFR 1.193(b)(2). 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 47, 48, 51 , 52, 59 and 60 rejected under 35 U.S.C. 1 12, first paragraph, 
as failing to comply with the written description requirement. The claim(s) contains 
subject matter, which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claims 47, 48, 51, 52, 
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59 and 60 require that the processor/controller be a handheld device, and that the 
handheld device may be a phone, PDA or remote control. The specification does not 
detail the use of a handheld device other than a remote control, but the remote control 
is merely used to select programs and reminders (specification pages 8-9). For 
examination purposes, the examiner has read the respect processor/controller to be 
equivalent to the remote control of Dougherty which issues the reminder acceptance 
commands, 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 11-18, 21-30, 36-37, 46,50, and 58 are rejected under 35 U.S.C. 102(e) 
as being anticipated by U.S. Patent 6,725,461 to Dougherty. 

Regarding claim 1 1 , Dougherty discloses in figure 4, a method for executing by a 
processor system local to a viewer to alert the viewer of a program (column 10, lines 14- 
16), said method comprising: 
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Receiving a first signal (step 401 ) generated by a viewer during a broadcast of an 
advertisement of an upcoming program (column 10, lines 14-16, 23-30), the broadcast 
program may be a commercial advertisement for a future broadcast event on the same 
or another channel); 

Issuing a first notification (step 402) in response to said first signal, said first 
notification presenting a menu to the viewer (column 10, lines 34-49), the menu (figure 
5) comprising indications of viewer interest (yes) and disinterest (no) in viewing the 
broadcast of the program; 

Receiving a second signal (step 403) indicating viewer menu selection, the 
second signal being generated by the viewer responding to the first notification (column 

10, lines 45-49), 

Retrieving program information in response to the received second signal 
indicating viewer interest (step 404, column 10, lines 55-58), 

Storing the program information in the processor system local to the viewer (step 
404, column 10, lines 55-58), and 

At approximately time of broadcast of the program, issuing a second notification 
to notify the viewer of the broadcast of the program (step 406, column 10, line 58- 
column 1 1 , Iine16, figure 6). 

Regarding claim 12, Dougherty discloses that the receiver tunes to the program 
when the user elects to view the program in response to the second notification (column 

1 1 , lines 55-62). 
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Regarding claim 13, Dougherty discloses that the second notification is displayed 
on a user display 218 (figures 2,6). 

Regarding claim 14-16, 18, 23-24, 27-28, Dougherty discloses in figure 6, a 
second notification, with yes (viewer interest) or no (viewer disinterest) buttons, a user 
may select the button by pressing the corresponding yes button on the remote control 
to view the program and the receiver then tunes to the channel carrying the program 
(column 10, lines 41-49, column 11, lines 55-62). 

Regarding claim 17, Dougherty discloses that the time at which the second 
notification is derived from the program information retrieved (column 10, lines 58-61). 

Regarding claim 21, Dougherty discloses in Figure 2, an apparatus 120 local to a 
viewer comprising: 

a first receiver 202 configured to receive broadcast signals (column 7, lines 36- 

39); 

a second receiver 222 configured to receive at least one control signal (column 8, 
lines 50-55); 

a controller coupled to the first receiver and second receiver (processor 210 in 
conjunction with data extractor 206 (column 7, lines 45-60), said controller configured to 
retrieve program information in response to receipt of the control signal indicating 
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viewer interest (column 10, lines 55-58), store the program information local to the 
viewer (column 10, lines 55-58), and issue, at approximately a time of broadcast, a 
notification to the viewer of the broadcast of the program (column 10, line 58-column 1 1 , 
line 1 1 ), the controller further configured to receive a first signal generated by a user 
during broadcast of an advertisement of the program (column 10, lines 14-16, 23-30, 
the broadcast program may be a commercial advertisement for a future broadcast event 
on the same or another channel), and generate a second notification in response to 
receiving the first signal (column 1 1 , lines 55-62), the second notification presenting a 
menu to the viewer, the menu (figure 6) comprising indications of viewer interest (yes 
button) and disinterest (no button) in viewing the broadcast of the program, wherein said 
control signal is generated by the viewer responding to the second notification and 
indicates viewer menu selection (column 11, lines 57-62). 

Regarding claim 22, Dougherty discloses that overlay generator 216 overlays the 
notifications over the currently tuned broadcast program (column 8, lines 44-49, column 
10, lines 14-16, 23-30, the broadcast program may be a commercial advertisement for a 
future broadcast event on the same or another channel). 

Regarding claim 25, Dougherty discloses that the receiver 224 tunes to the 
program after the user elects to view the program (column 1 1 , lines 55-62). 
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Regarding claim 26, Dougherty discloses that the second notification is displayed 
on a user display 21 8 (figures 2,6). 

Regarding claim 29, Dougherty discloses in figure 6, a notification, with yes 
(viewer interest) or no (viewer disinterest) buttons, a user may select the button by 
pressing the corresponding yes button on the remote control to view the program and 
tuner 202 then tunes to the channel carrying the program (column 10, lines 41-49, 
' column 11, lines 55-62). 

Regarding claim 30, Dougherty discloses that the time at which the second 
notification is derived from the program information retrieved (column 10, lines 58-61). 

Regarding claim 36, Dougherty discloses a computer readable medium 
containing executable instructions (figure 4, column 7, lines 46-57), when executed by a 
processor system local to a viewer, causes the processing system to perform 
operations to alert the viewer of a program (column 10, lines 14-16), said method 
comprising: 

Receiving a first signal (step 401 ) generated by a viewer during a broadcast of an 
advertisement of an upcoming program (column 10, lines 22-29); 

Issuing a first notification (step 402) in response to said first signal, said first 
notification presenting a menu to the viewer (column 10, lines 34-49), the menu (figure 
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5) comprising indications of viewer interest (yes) and disinterest (no) in viewing the 
broadcast of the program; 

Receiving a second signal (step 403) indicating viewer menu selection, the 
second signal being generated by the viewer responding to the first notification (column 
10, lines 45-49), 

Retrieving program information in response to the received second signal 
indicating viewer interest (step 404, column 10, lines 55-58), 

Storing the program information in the processor system local to the viewer (step 
404, column 10, lines 55-58), and 

At approximately time of broadcast of the . program, issuing a second notification 
to notify the viewer of the broadcast of the program (step 406, column 10, line 58- 
column 11, Iine16, figure 6). 

Regarding claim 37, see claim 12. 

Regarding claims 46, 50, and 58, Dougherty discloses that the processing 
system controls a display 218 (figure 2). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 09/218,119 Page 9 

Art Unit: 2611 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 31-32, 43-45, 49 and 57 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over U.S. Patent 6,725,461 to Dougherty in view of U.S. Patent 5,699,107 

to Lawler. 

Regarding claim 31, Dougherty discloses in figures 5/6, a system in which a user 
indicates interest by selecting a yes or no option for setting a reminder for an upcoming 
broadcast via a downloaded application 115. 

Dougherty fails to disclose the use of an electronic program guide by which a 
user indicates interest. 

Lawler discloses in figure 6, an EPG with a reminder window 136, that a user 
uses to indicate interest in a show by selecting a record or remind button (figure 4, 
column 1 0, lines 1 -26, 60-column 1 1 , line 3), thus enabling a user to search out shows 
of interest and set a reminder to view the show in the future so that the user doesn't 
miss the program. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the reminder system of Dougherty to make use of a program guide, 
as taught by Lawler, thus enabling a user to search out shows of interest and set a 
reminder to view the show in the future so that the user doesn't miss the program. 
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Regarding claim 32, Dougherty discloses in figures 5/6, a system in which a user 
indicates interest by selecting a yes or not option for setting a reminder for an upcoming 
broadcast via a downloaded application 115. 

Dougherty fails to disclose the use of a calendar identifying at least one program 
of interest to the viewer. 

Lawler discloses in figures 2 and 6, a calendar (with dates 104/106, a viewer 
may view reminders and program information on a date other than the current date, 
column 8, lines 10-20, column 13, lines 7-16, thus providing a calendar function as a 
calendar is a sequential list of dates and the user may browse the various dates) with 
which a user can set a reminder, a reminder icon appears within the calendar so that a 
user can readily determined which programs have reminders set and which do not and 
when they occur (column 13, lines 7-16). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Dougherty to utilize the calendar of Lawler, thus enabling a user to 
determine which programs have a reminder set and when the reminder is to occur. 

Regarding claims 43 and 49, Dougherty discloses in figures 5/6, a system in 
which a user indicates interest by selecting a yes or not option for setting a reminder for 
an upcoming broadcast via a downloaded application 115. 

Dougherty fails to disclose a recording option, which is displayed in the first 
notification. 
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Lawler discloses in figure 4A, that a user presses an action button which results 
in a display of a first notification 238 which displays a menu (figure 6) with a record 
option 130 which records the program when it is broadcast (column 10, lines 38-44, line 
60-column 1 1 , line 17), thus ensuring that a user would be able to view a program of 
interest at a later time. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Dougherty to utilize the recording option of Lawler, thus ensuring 
that a user would be able to view a program of interest at a later time. 

Regarding claims 44-45, and 57, Dougherty discloses in figures 5/6, a system in 
which a user indicates interest by selecting a yes or no option for setting a reminder for 
an upcoming broadcast via a downloaded application 115. 

Dougherty fails to disclose a recording option, which is displayed in the second 
notification. 

Lawler discloses a reminder system, in which a user can elect to record the 
program instead of receiving a reminder (column 10, lines 38-44, line 60-column 11, 
line 17), thus ensuring that a user would be able to view a program of interest at a later 
time. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the second notification of Dougherty to utilize the recording option of 
Lawler, thus ensuring that a user would be able to view a program of interest at a later 
time. 
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5. Claims 47, 48, 51 , 52, 59 and 60 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by U.S. Patent 6,725,461 to Dougherty. 

Regarding claims 47, 48, 51 , 52, 59 and 60, Dougherty discloses that a user 
uses a remote control to interact with the STB and make selections to set reminders 
(column 8, lines 50-62, column 10, lines 41-49). 

Dougherty fails to disclose the use of a PDA device to set reminders. 

Huang discloses in figure 1a, a palm pilot 1 1 8 which displays an electronic 
program guide 1 1 9 on its display (column 4, lines 62-67, column 5, lines 22-31 ), if a 
user sees a program they desire to view at a future time, a menu prompts a user to 
determine whether or not they wish to record the program in the future (column 8, lines 
17-32) and provides an unobscured view of a TV program (column 9, lines 1-6). 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Dougherty to utilize the Palm Pilot of Huang to record a program of 
interest, thus providing an unobscured view of a TV program. 

The combination of Dougherty and Huang fails to disclose setting reminders on 
the handheld device. 

The examiner takes official notice that setting a reminder on a Palm Pilot is 
notoriously well known in the art. Palm Pilots contain a calendar application, which 
enables a user to remind themselves when to perform a task, thus preventing the user 
from forgetting an important event. 
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Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the combination of Dougherty and Huang, to utilize a reminder 
application, thus enabling a user to remind themselves when to perform a task, thus 
preventing the user from forgetting an important event. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 
272-7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 571-272-7294. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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